RULES COMMITTEE: 8-13-14
ITEM: G.3
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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: TONIJ. TABER, CMC
CITY COUNCIL
SUBJECT: SEE BELOW DATE: August 1,2014

SUBJECT: BOARDS AND COMMISSIONS STRUCTURAL IMPROVEMENT
PROJECT—COUNCIL POLICY 0-4

RECOMMENDATIONS:

Approve the revisions to Council Policy 0-4

BACKGROUND:

The City’s Board and Commissions program is codified in the San Jose Municipal Code.
Municipal Code Section 2.08 contains information regarding the membership, purpose, and
scope of all City Boards and Commissions.

A comprehensive review of the City’s Boards and Commissions program was the objective of
the City Council over the past seven years. There have been a number of reports to the Council
and Council Committees during this period which have addressed potential improvements to the
governance structure and discussed issues concerning the potential consolidation or elimination
of boards, commissions, and committees. The following is a chronology of those actions.

> On September 25, 2007, the City Council voted to create a new Neighborhoods

Commission and directed the Administration to take the following actions:

1. The Neighborhoods Commission not duplicate the mission or work of any existing
commission, including the Planning Commission, Library Commission, Parks and
Recreation Commission, or Historic Landmarks Commission;

2. The Neighborhoods Commission not be another level of review for land use projects;
Until the Neighborhoods Commission annual work plan is completed and approved
by Council, no decisions be made about staffing and budget requirements; and
4. Staff returns with an analysis of all existing boards, commissions, and other public -

bodies, and the costs to staff each, looking at redundancies and opportunities for

consolidation, efficiency, and elimination. '

(o8]
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> The Rules and Open Government Committee approved the City Clerk’s “Framework for
Structural Improvements to the City’s Boards and Commissions Program” on October 22,

2008. The recommended 1mprovements included:
1. Enhance the recruitment, screening, and selection processes for members of boards
and commissions by: ‘

a. Improving the Recruitment Process — Increasing outreach and advertlsmg as well
as expanding the scope of the Project Diversity Steering Committee (PDSC) to
include, in addition to interviewing and making recommendations on potential
boards and commission members, recruiting citizens with diverse backgrounds,
experiences, and perspectives to apply, serve, and contribute.

b. Improving the Screening Process — Reviewing selection criteria, including
establishing minimum qualifications where appropriate, augmenting the City
application with commission-specific questions, involving City staff as
appropriate, and providing for more structured interviews by the Project Diversity
Steering Committee.

c. Streamlining the Selection Process — Moving to quarterly appointments to reduce
the number of vacancies and shorten application cycles and wait times in filling
positions.

2. Improve the effectiveness of boards and commissions by focusing on:

a. Processes — Updating and consolidating procedures, including attendance policies
and development of a handbook for prospective and new commissioners;

b. Training — Creating orientation training for all new commissioners, developing a
code of conduct for commissioners, annual training for all commissioners, and
developing a budget for ongoing training.

¢. Governance — Ensuring that all boards and commissions have bylaws that govern
their operations, work plans that detail the actions planned for the year, and
annual reports that inform the City Council and the public about a board or
commission’s work during the year. Additionally, clarifying the roles and
responsibilities of City staff supporting the commissions, City Attorney staff, and
Council liaisons. '

d. Retention and Recognition — Ensuring that the City recognizes the contributions
of each board and commission member to the City and its work.

Following the Rules Committee’s approval of the framework, the City Clerk conducted
stakeholder outreach in FY 2008-09 regarding these recommendations. The process included
multiple focus group sessions with members of Boards and Commissions and City staff. There
was general support for the framework and consensus in favor of the proposed improvements.

> On June 2, 2009, the City Council approved the final steps in the creation of the
Neighborhoods Commission. In doing so, the Council also approved a recommendation
to, “Direct the Administration to complete outreach efforts relating to the evaluation of
efficiencies and opportunities to consolidate or eliminate any of the City’s existing
boards and commissions.” The next steps identified in the report included:
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1. Structural Improvements:
a. Complete outreach on the framework for structural improvements.

b. Bring forward final recommendations for improvements by June.

c. Revise governing documents as appropriate, expand the application to add
commission-specific supplemental questionnaires, and develop standardized
resources, including a comprehensive handbook for all members of boards and
commissions.

d. Implement structural improvements by December.

2. Review of Existing Boards and Commissions:
a. Begin outreach to impacted boards and commissions.
b. Return to the City Council with recommendations for eliminating, consolidating,
and improving boards and commissions later this year.

> On September 23, 2009 the Rules and Open Government Committee referred a proposal
from Councilmember’s Kansen Chu and Nora Campos to increase the size of the
Mobilehome Advisory Commission from five (5) to seven (7) members to the City Clerk
as part of the Structural Improvements process.

> During consideration of the Fiscal Year 2010 — 2011 Budget, the City Council adopted
Manager’s Budget Addendum # 16 (MBA #16) which called for the following:
1. Reduce the number of Boards/Commission meetings per year; and
2. Incorporate standard Workplan and Annual Report templates for each
Board/Commission.

» On October 6, 2010, the Rules and Open Government Committee accepted
recommendations from the Administration and City Clerk which further clarified that the
intent of MBA #16 was to reduce the total number overall of meetings annually,
including meetings of subcommittees. Staff recommended that all boards, commissions,
or committees complete their Workplan and examine the need and purpose for
subcommittees. The review should determine whether the subcommittees are necessary
and exist to further the primary scope and mission of the board, commission, or
committee. The report cautioned that subcommittees should not meet more often than the

“committee as a whole”, unless an objective in the Workplan demands more frequent
meetings to accomplish the objective.

> On June, 14, 2011, the City Council adopted the Mayor’s June Budget Message which
directed: “The City Clerk is further directed to work with the Rules Committee to review
all commissions for opportunities to achieve savings through consolidation or
elimination. This should be brought to the Rules Committee during the fall.”

» On December 7, 2011, the Rules and Open Government Committee accepted the City
Clerk’s report and directed that further outreach be conducted with stakeholders prior to
returning to the Committee with final recommendations.




HONORABLE MAYOR AND CITY COUNCIL
RE: Council Policy 0-4

July 31,2014

Page 4 ‘

> In February 2012, the Office of the City Clerk conducted three stakeholder outreach
meetings to solicit input from Boards and Commissions and their members and the

community regarding the topic. Over 200 persons attended the meetings.

> Between September 2011 and February 2012, the City Clerk visited with over ten
Commissions to directly discuss the proposals and obtain input from staff,
Commissioners, and the public.

> On May 7, 2013, the City Council voted to approve revisions to Title 2.08 related to the
Boards and Commissions Structural Improvement Project. Ordinance No. 29250 was
passed on first reading with the following significant changes: '
o Eleven Members nominated by Councilmembers and Mayor and appointed by
City Council '
v  Airport Commission: Airport Commission, Airport Noise Advisory
Committee
v Appeals Hearing Board. Appeals Hearing Board, Traffic Appeals
CommissionHousing and Community Development Commission:
Advisory Commission on Rents, Housing and Community Development,
Mobilehome Advisory Commission (with direction to review applicable
laws as to required characteristics)
»  Parks and Recreation Commission: Parks and Recreation Commission,
Parks and Recreation Bond Oversight Committee
= Arts Commission
»  Senior Citizens Commission
s Youth Commission

o Consolidate Library Commission, Library Bond Oversight Committee, Library
Parcel Tax Oversight Committee, and Early Care and Education Commission into
the Library and Early Education Commission consisting of eleven members
nominated by Councilmembers and Mayor plus four members with an early
childcare background and appointed by City Council

o Consolidate the Human Rights Commission and the Disability Advisory
Commission into the Human Services Commission consisting of eleven members
nominated by Councilmembers and Mayor plus two members, one disabled
service provider or disabled representative and one domestic violence service
provider or survivor appointed by City Council

o Discontinued: Small Business Development Commission

o Codify the Project Diversity Screening Committee as the Council Appointment
Advisory Commission

Additionally, staff stated they would return with an updated Council Policy regarding
Boards and Commissions.
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ANALYSIS:

After Council approval of the revisions to Title 2.08 related to the Boards and Commissions
Structural Improvement Project, the City Clerk’s office proceeded to implement the changes
approved by Council. Additionally, in Spring 2013, the City Clerk began accepting applications
electronically, which increased the number of applications received for each vacancy.

Section I: Recruitment, Selection, Appointment, and Resignation

Section one has been drafted and revised using the experience of three recruitments (Spring
2013, Fall 2013, Spring 2014). The proposed recruitment processes calls some specifics such as
all appointments voted on by the full council shall have a ballot and oral reading of the votes to

ensure the votes are recorded as intended.

The Recruitment, Selection, Appointment and Resignation section of this policy will be
approached in two phases. Phase one will concentrate on the process relating to appointments to
charter commissions, Appeals Hearing Board, Ethics Commission, council nominated
commissions and certain positions on council nominated positions that are filled by the Council
Appointment Advisory Committee. Phase two will address the process relating to other boards
and commissions which do not fall under the categories addressed in phase one.

Term limits, which are set out in Municipal Code 2.08.150, are further reinforced in this draft -
Policy 0-4. Because the intent of term limits is to allow new voices to be heard, there is no
provision for “emeritus” members. Members who have termed out shall be treated as members
of the public and can attend meetings, make comments during public comment periods and
submit letters to the commissions, but shall have no extra rights or privileges.

One revision reflected in the Policy, which needs to be incorporated into Title 2.08, is
eliminating the requirement that the Council Appointment Advisory Commission (CAAC)
interview all applicants. In practice, this has proved to be extremely difficult. The sheer number
of applicants, over 100 per cycle, and the amount of time to interview each applicant has made
scheduling the interviews and conducting them an undue burden on both staff and the CAAC.
The CAAC should continue to interview and nominate those positions for which they are
responsible, as well as for any position a Councilmember does not make a nomination within
thirty days of notification as specified in Title 2.08.180. Additionally, the CAAC may nominate
upon the request of a Councilmember.

Section II: Requirements for Board Members and Commissioners Upon Appointrnent ‘
All requirements of Section II, except for number 5 have been in place during the past year and
for all recruitments. Number 5, mandatory training, has been delayed until this Council Policy

can be approved.

Section IIT: Board and Commission Governance and Operations
One of the directions approved by Council was the creation of a standard set of by-laws for all
commissions. Additionally, all boards and commissions should operate using a standard
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template for agendas and minutes. This draft Policy 0-4 includes draft by-laws as Appendix B.
The by-laws, when adopted by the Board or Commission, may include alterations to reflect the

nature of each commission. Since the nature of the Boards, Commissions and Committees are to
advise Council, any substantive changes should be approved by Council.

Subcommittees are discouraged, but are not eliminated. The attached draft Policy states: “The
creation of standing subcommittees is discouraged unless provided for by staff or Council
direction.” If support staff and the commission feel the use of a subcommittee is more efficient
and provides for better quality advice and recommendations for Council, the commission may
submit a request to Council for approval of the creation of the subcommittee. Ideally, this should
be done at the same time the workplan is submitted for approval. Ad Hoc committees do not
need Council approval.

This section of the policy also addresses the issue of staff attendance at commission meetings.
The draft policy requires all meetings of the full commission or any subcommittees shall have a
staff member in attendance to record the meetings properly. Also included is direction for all
minutes follow the “action minute” format, which is used by the City Clerk for all City Council
and Committee meetings. Use of the action minute format will save staff time and ensure
consistent minutes across all City boards, commissions and committees.

Section IV: Code of Conduct
There are no substantial changes to the Code of Conduct section of this revised policy.

Section V: Authority of Boards and Commissions
There are no substantial changes to the Code of Conduct section of this revised policy.

Section VI: Board and Commission Recognition
There are no substantial changes to the Code of Conduct section of this revised policy.

COORDINATION:

This memorandum has been coordinated with the Office of the City Attorney.

PUBLIC OUTREACH:

This item does not meet any of the criteria outlined below; however, the memo has been posted on
the City Clerk’s website as part of the August 6, 2014 Rules and Open Government Committee

Meeting Agenda.

[1 Criterion 1: Requires Council action on the use of public funds equal to $1 million or greater
(Required: Website posting)

0 Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting) -




HONORABLE MAYOR AND CITY COUNCIL
RE: Council Policy 0-4

July 31,2014 '

Page 7

[0 Criterion 3: Consideration of proposed changes to service delivery, programs, staffing,

that may have impacts to community services and have been identified by staff, or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers).

% (
TONI J. TABER, CMC

City Clerk

For Questions please contact Toni J. Taber, City Clerk, at (408) 535-1270.
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BACKGROUND

The following policy is a Consolidation of Council
incorporating portions of Council Policies 0-15 an
selection of policies as they relate to Boards and
and Commission Consolidation approved by City

d 0-22, in addition

s 0-4, 0-20, :
a comprehensive

It is intended a

ppeals Hearing Board, Federated
make independent decisions and
he Boards and Commissions
jing a broad representation of

Retirement Board and Police and Fire:
take administrative actions (also called
play an important role by being visible in
ideas into the process.

One of the functions of ili ze the creation of and grant the powers and
duties of Boards and issions; Thi [ tends to fully define the policies and customs

as related to those:

SECTIONS:
I

L
.
Iv.
V.
VL.
VIiL.

DEFINITIONS
For purposes of this policy, the following definitions are in effect throughout:

Charter Commission — Commissions established by and whose purpose, membership, and
powers are duties are defined in the City Charter, Article X Boards and Commissions.

Council Nominated Commission — Commissions whose membership is appointéd by City
Council Nomination. A listing of current Council Nominated Commissions in included in

Appendix A of this policy.
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SECTION I: RECRUITMENT, SELECTION, APPOINTMENT, AND RESIGNATION

Purpose

This policy establishes a systematic procedure for accepting and reviewing applications from
persons interested in serving on Boards and Commissions and provides members of the City
Council and Rules and Open Government Committee a process to make appointments to the
various Boards and Commissions.

Policy
A. PERSONS WHO ARE REPRESENTATIVE OF THE CITIZ

‘AT LARGE OR OF

SPECIFIED PROFESSIONAL GROUPS:

1.

aintained by the City

A current roster of Board and Commission members’ shall:|
pointee, and the term

expiration date.

The City Clerk shall provide an applicat form to all persons WIS ing.to serve on a
Commission Those persons wishing G icluding current
‘ 3n'appllcatlon All*appointees to
If an appointee moves out of

eir term, they shall be allowed to
residency in the City of San José. In
ot be found to fill the position,

orf Commission will have their
ice for a period of one year from
he applicant may be eligible for appointment
r Commission for which they applied.

Jouncil via memorandum of vacancies and
ixty'days. Copies of such notices shall be sent
ons listed therein. When a vacancy exists, the
ice of said vacancy on the City Calendar and Website for viewing

than two consecutive full terms. A member may be appointed to
an unexpired term and still be eligible to be appointed to two full
consecutive years maximum service. No person who has been
nission for two full terms shall be again eligible to hold that position
until one: fi m has elapsed. However, a commissioner may serve a third
consecutive'term pursuant to Section 2.08.150 (F) if City Council finds that
reappointment of such member to a commission would be necessary to: 1) Maintain a
functioning quorum on the commission; or 2) Maintain commissioners with one or more
years of experience or a required background on the commission; or 3) Establish or
reestablish staggered terms to preserve a continuity of membership on the board or
commission.

No commissioner shall serve on more than one commission at a time. Should a
commissioner seek appointment to another commission, upon his/her new
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appointment, they shall be deemed automatically resigned from his or her original
commission. Recommendations for appointment to the Charter Commissions (Civil
Service Commission, Planning Commission, and Council Salary Setting Commission),
Appeals Hearing Board, and Ethics Commission are not made by the Rules and Open
Government Committee. The City Council holds public interviews of the applicants
according to the following procedure:

a. Upon receipt of an application for the Civil Service Commission, Planning
Commission, Council Salary Setting Commission, Appeals-Heanng Board, and the
Ethics Comm|SS|on the City Clerk shall make a copy of the application for each
member of the City Council and keep the orlglnal

b. After review of the applications, each Councn

occur during an open meeting of th
c. If no single applicant is selected by’

Council.

7. At the Council meeting at

e interview held, the Clerk shall supply the
Council Members with a bal ini

' ,}ng:hs of aII the applicants to be

1ore than two applicants receive
ceiving the highest number of votes shall be
lloting shall take place.

tment process is applicable to all Council

r, includiné the-l\/iayor, shall nominate one Commissioner to
d Commission. Names of those individuals chosen through

e of a vacancy, the City Clerk shall notify the
ponS|bIe for the nomination of that seat.

ecretaries shall prepare and send to the City Clerk’s Office for

forth attendance information on any incumbents who may be applying for
reappointment.

d. Upon receipt of applications, the City Clerk shall submit the applications to the City
Attorney and Department of Planning, Building, and Code Enforcement for a
Conflict of Interest review. The City Attorney and Department of Planning, Building,
and Code Enforcement will prepare and provide the City Clerk with a “Conflict of
Interest” memo regarding the applicants.
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e. Upon the close of the vacancy period, full application packages will be provided to
each of the Councilmembers making appointments. The full application packages
contain: commission applications, City Attorney and Department of Planning,
Building, and Code Enforcement Conflict of Interest Memos, Commission
Secretary’s background memos, and any other information as necessary.

f. Nominations will be submitted to and approved by the City Council.

g. Inthe event that a Councilmember or the Mayor does not provide a nominee within
the specified deadline or choose to delegate their selection:to the Council
Appointment Advisory Commission, the Council Appoi t Advisory Commission
shall be authorized to submit a nominee to the Clt *’

h. After the Council makes an appointment to a bg
Office shall notify the appointee and the C
and make arrangements for an Oath of
additional requirements to be signed an

il
’mlssxon the City Clerk’s

capacity as a Board Member or Comt
Ethics Agreement have been SIgned

yrocess is only applicable to those
Muntcipal Code Section 2.08.180.

j-  The City Clerk may continu
while there are no vacant pos
vacancies.

shall only be filled by the Council
ollowing appointment process applies to all

Certain position
, the City Clerk shall notify the Council

ries provide the Council Appointment Advisory Commission
hose positions needing to be filled.

Attorney and
Conflict of Inte

ppointment Advisory Commission (CAAC) will conduct interviews of
mmissioners as soon as possible following receipt of applications.
Appointment Advisory Commission will score candidates based on the
application and answers to interview questions.

e. Upon completion of all applicant interviews for a given position, the Council
Appointment Advisory Commission will select their nominee by vote of the
Commission and submit their nomination to the the City Council for final approval.

10. Appointment Process for Filling Unanticipated Vacancies.
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a. Upon receipt of resignation from the Board or Commission, the City Clerk shall
notify the Councilmember for the represented district of the unanticipated vacancy.

b. The City Clerk will prepare the packet of valid applications on file for the
commission with a vacant seat and submit those to the Councilmember.

c. If the Councilmember chooses to appoint one of the applicants on file, the
nomination will be submitted to and approved by the Rules and Open Government
Committee and forwarded to the City Council for final action.

d. If the Councilmember chooses not to appoint any of the‘applicants on file, they may
conduct outreach for additional applicants to the ¢ sion.

e. If no acceptable candidate applies, the vacan during the next normal

Board and Commission recruitment period.

f.. If a commissioner is appointed to fill an ith'les an six months
remaining, the Councilmember may cho
following four year term. &

11. Resignations from Boards and Comm
Clerk and Commission Secretary. Comm
vacancies occurring due to isi

provide that advic¢ i or Commission is required by the San José
Municipal Codé ' il to have staff representatives appointed
thereto, no Clt shall be appointed to any City Board or
Comm|SS|on, wi i i

serve the. Cit

Purpose

Based upon variol . state, and federal laws and requirements, Board Members and
Commissioners are d to complete and have on file with the Office of the City Clerk certain
paper work and complete certain trainings in order to serve on a Board or Commission.

Policy

1. Upon appointment and reappointment, Commissioners and Board Members are required
to file a current oath of office with the Office of the City Clerk (Article 20, Section 3 of the
California Constitution). A new oath of office must be administered for each term of

office.
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2. Commissioners and Board Members shall read and sign a Code of Ethics Statement.
(San José City Council Policy 0-15).
3. The following Board Members and Commissioners are required to file a Statement of

Economic Interest, Form 700.
a. Any Commission designated in the City’s conflict of interest code;

b. Pursuant to Government Code 87200, Retirement Board members and Planning
Commissioners; and .

c. Any Commissions added to Government Code 87200: ing approval of this
policy. <

4, Some Commissioners are required to complete ethi

’«related to AB1234. Said

must be completed every two years.

5. Within the first year of appointment,
mandatory training session covering, but"
Municipal Code Section 2.08, City Council

to Boards and C.ommlssmns
ishine/Open Government Reforms,

ethics requirements, State Interest Disclosure requirements,

SECTION Ill: BOARD AN D OPERATIONS

Purpose

Standardized Rules:¢
resident, business,
to expect regardless
part of the

blished to better serve the public in that any
1g before a City Commission may know what

) quaSI-Jud|C|aI Boards (Retirement Boards, Planning

Appeals Hearing Board, Ethics Commission.), will operate under
aws developed by the City Clerk. Any deviation from the
be approved by the Rules and Open Government Committee.

B. WORKPLANS:

All City Commissions will submit their annual workplan and annual report to the Rules and
Open Government Committee for approval annually.
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C. MISSION STATEMENT:

All City Commissions, except City quasi-judicial Boards (Retirement Boards, Planning
Commission, Civil Service, Appeals Hearing Board, Ethics Commission), will develop a short
mission statement specifically defining the purpose of the commission. The mission
statement shall not exceed the scope of the Commission as defined in the San José
Municipal Code Section 2.08.

D. SUBCOMMITTEES:

1. Standing subcommittees are generally not allowed und
are Brown Act bodies that require additional staff su
subcommittees is discouraged unless provided fory

ommission bylaws as they
The creation of standing
irected by the Rules and

narrow scope and shall not last longer t
subject to the notice and posting requirer
an ad hoc subcommittee must be defi
members of the commission and shall cons
the commission. [f the ad hoc ¢
other, e-mail will be used. Sho
be responS|ble for distribution

/e’\s formed at the behest of City
s.be formed to bypass the rules

all not meet more often than the committee as
ling subcommittee shall require staff support.
intain Action Minutes.

the City of San José pursuant to Resolution . Atno
duces the standards of the Brown Act.

annual workplan of activities to be undertaken. The frequency and
g should be determined by the board or commission’s workplan and
align with the cofresponding City Department, City Service Area, and Council Committee
to allow flexibility in scheduling meetings.

2. Commission Meetings may not be cancelled or rescheduled due to personal conflicts in
the commission members’ personal schedules.

3. Meetings will be conducted according to Robert’s Rules of Order.
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G. AGENDAS:

1. A standardized agenda format will be provided to Commission Secretaries by the City
Clerk and should be used for all agendas, for regular meetings and/or subcommittee
meetings.

2. Agendas must include the following:
a. Commission Name
b. The Meeting Date and Time

¢. Meeting Location

d. Description of each item of business to be tr or discussed

e. Public Comments
3. Agenda Distribution Policy:
a. Agendas will be distributed via ema

the commissioner must put the req
materials will be effective until the en
was submitted. Request
in outgomg first-class

following busmess day.
arrive at th issioner’

4. Agendas and reI 5 ' i -posted seven days in advance of the meeting per
) \ An amended agenda making administrative,
ater than three days before the meeting.

2. Members © s and Commissions must follow the attendance rules set forth in
Chapter 2. 08 ‘of the San José Municipal Code. In the case of an excused absence,
Commissioners should notify the Commission Secretary of their excused absence as
soon as possible.

3. All members of Boards and Commissions will adhere to the Declaration of Conflict of
Interest Policy memorialized in Council Policy 0-34.
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4. Public meetings of a Board or Commission held in the Council Chambers and Committee
Rooms will follow the Code of Conduct for Public Meetings in the Council Chambers and

Committee Rooms memorialized in Council Policy 0-37.

5. Committee Secretaries will be expected to:

a. Be a member of City staff
b. Attend all meetings, including subcommittee meetings
c. Ensure meetings are effectively organized and recorded
d. Maintain effective records and administration, including minutes of subcommittee
and regular committee meetings
e. Uphold the legal requirements of governing documents, etc (where relevant).
f. Manage communication and correspondence
. MINUTES:

Minutes are the official written record of wha
permanent record of actions taken and staff d

1. Minutes Wl” be taken in “Actlonv~M|nute form

enda and actions taken for each item including, but not limited to,

the motion and the second.

to staff, brief summary of discussion, as well how each member

3. Commission Sécretaries will be expected to follow the standardized minutes format

provided by the City Clerk.
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SECTION IV: CODE OF CONDUCT
A. MEMBERS OF BOARDS AND COMMISSIONS
1. All Boards and Commissions

All Commissioners should conduct meetings in a dignified and courteous manner. No bias or
prejudice against any individual or group of people should be manifested by any
Commissioner or condoned by any Commission.

The following Code of Conduct applies to all Boards and C
Retirement Boards, whose members are subject to a fiduciary duty

missions, except the City

e purview of his or her
{0 speak on behalf of the
f a position that the
d make very clear

a. When speaking or writing publicly on matter:
Commission, unless a Commissioner has been;
Commission or the Commissioner is spe king“on be
Commission has taken by formal action Commissioner:
that he or she is speaking on his
Commission.

Sommission, no Commissioner will
making clear that he or she is not

Commissioner is speaki
identify him or herself as.
speaking on behalf of the ¢

c. Business cards may be pr ) ,
Commission, which will on ‘Commissioner is on official

business.

d. Use of C [ ted to official Commission business. Al
mission’s business should be processed by

istrict representative or any Council office. However,
nnot “assign themselves as 'liaison" to the various Council
t take care that contact with Council members does not result in
im meeting of either the Council or the Commission under the

ay not interview candidates for political office or make
endorseme ts of such candidates. Individual Commissioners must not use their
Commission title in making personal political endorsements, including using the title
for identification purposes only.

h. Commissioners individually or Commissions as a whole are free to recommend
candidates for appointment to any City Board or Commission including their own to
the Rules and Open Government Committee, Council Appointment Advisory
Commission or individual Council members.
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i. Commissions may not independently support or oppose state or federal legislation,
but instead will be free to make recommendations on legislation to the City Councﬂ
through the Rules and Open Government Committee.

j. Commissioners are prohibited from using their position as a commissioner to
promote themselves for personal gain as an expert on the subject matter of their
commission.

k. Commissions may not appoint or invite anyone to act as the City's representative or
to advocate a particular cause or viewpoint on behalf Commission. Only the
City Council has the authority to designate City's representatives.
Commissions, however, may seek the advice o " of others in the course of
making their recommendations to the Council.

conflict of interest. Litigation includé
a court of law or a claim filed wit
Redevelopment Agency.

m. All conflict of interest and;
should be avoided. Comm
people and organizations
Commissioner serves as a V¢
Commissione
The exceptiol

directly, out 0
argeﬁ \

nust notﬁtact as mediators or facilitators between the parties on
before them. Any facilitation must be part of the public process

Rules and ‘Open Government Committee or City Council Agenda.

2. Quasi-Judicial Commissions

Some City Boards and Commissions conduct hearings in order to make Vdeterminations,' which
may or may not be subject to appeal to the Council. These hearings are referred to as being
quasi-judicial. Council members may, from time to time, be witnesses at such hearings.
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Commissions which sit as hearing bodies and take administrative actions, including the
Planning Commission, Civil Service Commission, Elections Commission and Appeals
Hearing Board must be diligent to ensure that a hearing is fair and impartial.

a. Commissioners should not have ex parte conversations with anyone on the subject,
outside of the hearing. If a Commissioner has a communication with a party or a party’s
representative regarding the subject matter, facts or the issues of an administrative
action pending before the Commission, the communication shall be disclosed on the
record of the administrative action or proceeding before th ion is heard.

de of the hearing must be

b. Any visit to the site or other information gained outsic
themselves if there is any

stated on the record. Commissioners should disqu
appearance of bias.

¢. Commissioners should not make any public atter pending before

them until after the Commission has ren

‘a decision.

B. COUNCILMEMBERS
1. Council Liaisons

ecifically assigned to be the liaison

primary role of the Liaison is that of
ommission and the Council. A
a.Board or Commission is not a

The Council Liaison is the Cou cilmember w
between the City Council and the Commission. °

Councilmember who is appoint
~ liaison for purposes of this Policy.

unications between the Commission and the
advocate for the Commission, give direction or
' The Liaison may, however, assist and
ir Work Plans or agendas.

required but is encouraged. The Councilmember may send a member of his/her
staff in his/her place.

2) A Liaison shall have no vote on the Commission and shall not act as an ex
officio member of a Commission.




City of San José, California

TITLE Consolidated Policy Governing Boards PAGE POLICY NUMBER
and Commissions 13 of 23 0-4

3) A Liaison’s attendance at Commission retreats is discouraged unless
attendance is requested by the Commission.

d. Role of Liaison Staff

1)  Council staff do not serve as "alternates" to the Liaison but may attend to
observe, provide information on behalf of the Liaison and answer questions in
order to report back to their respective Council members.

2)  Council staff members should not participate in the dISCUSSIon by the
Commission. However, staff can communicate m ges on behalf of the
Liaison and answer Commission questions.

3)  Council staff members who attend meetin

he table with the
Commission at the discretion of the Commissijon or t [

2. Other Councilmembers

The following guidelines apply to all Cour

a. Council members should not speak to an

come before the Council in a manner des fluence the Commission. Nor

missioner outside of the meetings

b.

B. LEGISLATIO

Since Boards al missions are advisory to the Council, they cannot independently take
positions on le tion at the state and federal level.” ‘They .can, however, recommend
positions to the Clty Council on legislation in areas of their expertise. In addition, Boards and
Commissions must act in a timely way to comply with the state and federal legislative
schedule, using the following process:

1. Boards and Commissions will send a letter to the Mayor and City Councu requesting that
they take a position on state or federal legislation.
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2. The Mayor and City Council will refer the request to the City Clerk's Office in order to

C. POLITICAL INVOLVEMENT

schedule the item on the next available Rules and Open Government Committee agenda.

If appropriate, the Rules and Open Government Committee will refer the legislation to the
appropriate Council Committee for analysis and recommendation to the City Council.
Staff will be responsible for notifying the Chair of the Board or Commission when the
legislation forwarded by the Board or Commission will be heard by the designated
Council Committee. :

If the City Council takes a position on the legislation,
members may write letters to appropriate legislators and as
for or against the legislation.

1.

City of San José Boards and Commlssmns

Individual members of Boards and Commissi eé to exercise their individual right
of political participation such .as._endorsing o buting to a particular campaign.
Members of certain Commissi mmission) must also be aware that
State law imposes certain iciting or accepting political
contributions and participating in quasi-judit i ctions.

issi rd or Commission may take or
|>City involvement in any political
s may not use the titles of "Chair" or "Vice-
| or facsimiles of City stationery may not be

No Board or Com
allow any action y

b. ltisnota planned budgeted activity.

c. Response action will seriously affect the respondent’s annual planned performance or
output.

d. It will require a formal report.
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e. Possible change in current policy which was the culmination of extensive public input

f.

and/or as a result of committee/task force deliberations (i.e., C & C Tax Task Force or
any policy task force, etc.).

New policy research on which there has been no Council discussion or directioh or
because of its sensitivity and would involve more than 5 hours of Staff time.

2. All requests for information and/or research outside the Work Plan requested by a Board
or Commission must adhere to the following provisions:

a. A request for a Major Study requires approval of the maj T

4. Arequestforb

f the City Council,
through the Rules and Open Government Committee,

e submitted in writing
ble Rules and Open

A request for a Major Study by a Board or Commi :

Government Committee Agenda.

When a request for information and/or re
Government Committee, it is the resp
and his or her respective staff to dete
Council through the Rules and Open G
required, the request can be met by repo
research effort will be requi

or mittee if a Major Study will be
| already on file, or a brief

If approved by a majority of tt
guidelines for the Major Stud

ns may receive written information that may require minor staff
stent with the Board or Comm|33|on S Work Plan, i.e., requests for

verbal information or for copies of reports already prepared and ready

for distribution may be made dlrectly to the appropriate employee who staffs the Board or
Commission.
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SECTION VI. BOARD AND COMMISSION RECOGNITION |
A member of a Board or commission may be recognized for his or her service as follows:

1. The City Clerk will prepare and present a commendation for each outgoing member of a
Board or Commission who have served for at least one year and who have not been
reappointed to that Board or Commission. Commendations shall be prepared and
presented to all Board and Commission Members that the City Council appoints.

ember of a Board or
‘or 2.08.130, except
ed if the vacancy occurs

2. No commendation shall be prepared if a person ceases to be
Commission for any reason set forth in SIMC Section 2.08 05
resignation or ineligibility, nor shall a commendation be
because of insufficient attendance.

SECTION VI. IMPLEMENTATION

The City Clerk will mail this policy to all curren
Councilmembers and appropriate City employees al
Boards and Commissions page on the internet [0 d at www

mbers, all City
the City Clerk’s

rd and Commissi
will post this policy
injoseca.gov.
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APPENDIX A
LIST OF COUNCIL NOMINATED COMMISSIONS

Each Councilmember and the Mayor makes one appoint to the following commissions. The
appointed commissioner does not necessarily need to reside in the district that Councilmember

represents.

Airport Commission, 11 members

Arts Commission, 11 members

Council Appointment Advisory Commission, 11 members

members nominated by
an organization of:owners of San Jose
n organization of res of San Jose

Housing and Community Development Commission, 1
Mayor and City Council, 1 member recommended b
mobilehome parks, and 1 member recommended:k
mobilehome parks

d” by Mayor and &Clty Council,

Human Services Commission, 13 members, 11 _
nd 1 Domestic Violence Provider or

1 Disability Service Provider or Disabled Representativ:
Survivor

lerary and Early Educatlon CommlssL mbe nominated by Mayor and City

Youth Commission, 1
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APPENDIX B
Bylaw template

A RESOLUTION OF THE COMMISSION
ADOPTING AND ESTABLISHING RULES FOR THE CONDUCT OF ITS MEETINGS
PROCEEDINGS AND BUSINESS, AND REPEALING THE PREVIOUS RESOLUTION

WHEREAS, the Commission has found it necessary and desirable to

adopt Rules of Order for the conduct of its business, now there

BE IT RESOLVED BY THE

f the City of San Jose that
the Commission does hereby adopt Rules of Order for

business, as follows:

RULES OF ORDER

Section 100. DEFINITI
otherwise:

e name of the Commission, the number of its members, the
eir appointment, removal and terms of office shall be rescribed

by Section 12.08.1

Section 102. OFFICE. an Jose City Hall, 200 E. Santa Clara Street, San Jose, California,
is designated as the office of the Commission. .

Section 103. REGULAR MEETING PLACE. Except as the Commission may from time to
time provide an alternate location, the regular meeting place of the Commission shall be in
San Jose City Hall, 200 E. Santa Clara Street, San Jose, California in a room to be
designated on the meeting agenda. If by reason of emergency, it is unsafe to meet at the




City of San José, California

TITLE Consolidated Policy Governing Boards PAGE POLICY NUMBER
and Commissions 19 of 23 0-4

regular meeting place of the Commission, meetings may be held at any place designated by
the Chairperson.

Section 104. RECORDS. All books, records, papers, tapes and minutes of the Commission

meetings shall be maintained in v , San Jose City Hall, 200 E. Santa Clara
Street.
ARTICLE I
OFFICERS
CHAIR AND VICE CHAIR

Section 200. ELECTION. The Chair and Vice-Chair of the Com
the Commission from its membership.

ssion shall be elected by

Section 201. TERMS OF OFFICE. The Chaj
one (1) year commencing at noon on the first'm
the first meeting day of January (or July for so
year. Elections of the Chair and Vice-Chair sha
Commission immediately following the &xpi

cted for terms of

d.continuing to
r‘commission) of the succeeding
lucted at the first meeting of the
s of office. The Chair and Vice-
the term of office and may be

Section 202. VACANCI
vacant before the expi

e:from five (5) consecutive regular meetings,
nment Committee. If the Chair or Vice-Chair

Section 203.;.CHAIR, POWERS AND DUTIES. The Chair shall have the following powers

and duties;

(a) The Chair: je at all meetings of the Commission.
(b) The Chair shal gn all written resolutions of the Commission and all minutes of all
meetings of the Commission which are approved by the Commission.

(c) The Chair shall perform all other duties which may be required by the City of San José
Municipal Code, by ordinance of the City of San Jose, or by resolution or order of the
Commission consistent with the Municipal Code and the ordinances of the City of San

Jose.
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Section 204. VICE CHAIR, POWERS AND DUTIES. The Vice-Chair shall have the
following powers and duties:

(a) In the event of and during the absence of the Chair, he or she shall preside as Chair
at all meetings of the Commission and shall have and perform all other powers and

duties of the Chair; and

‘the Vice-Chair by the City
resolution or order of the
he City of San Jose.

(b) He or she shall perform all duties which may be requi
Charter, by ordinance of the City of San Jose, o
Commission consistent with the Charter and ordina

meeting, the Commission may elect one of its
such meeting during such vacancies or absent

Section 300. APPOIN]

utes of the meetings of the Commission;

|-preserve, and be custodian of, all books, records, papers and
ssion. Whenever necessary he or she shall certify true copies of

(d) The Secretary shall perform all duties required of him or her by these rules and
regulations, Council Policy 0-4, and/or required of him or her by resolution or order of
the Commission consistent with the City of San José Municipal Code and ordinances

of the City of San Jose.
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ARTICLE IV
MEETINGS

Section 400. GENERAL. Except as otherwise provided by this article, meetings of the
Commission shall be open and public and shall comply with the requirements of the Brown
Act and the City’s Sunshine Reform rules.

ie.Commission shall be at
onth [replace with your
ar meeting falls on a City
usiness day.

Section 401. REGULAR MEETINGS. Regular meetings of
5:30 p.m. on the first and third Wednesday of each calen
commissions meeting details]. If the time scheduled for a
Holiday, the regular meeting shall be held on the next succt

Section 402. SPECIAL MEETINGS. A special;
Chair of the Commission, or by a majority of its
mail written notice to each member of the Ct
general circulation, radio or television station req
dehvered personally or by mail at Ieast four days be

otice in writing. The notice must be

‘time of the meeting as specified in
must be resolved in less than 4
|l:'specify the time and place of the

gs may also be dispensed with as to any
t the meeting at the time it convenes.

Section 4 ADJOURNED MEETINGS. The Commission may adjourn
: j ad 1 ecial or adjourned meeting to a time and place specified in

( rs a <,;absent from a regular or adjourned regular meeting, the
Secretary 0 may declare the meeting adjourned to a stated time and place
and he shal ice of the adjournment to be given in the manner provided in
Section 502 for speci tings unless the notice is waived as provided for special meetings.
A copy of the order otice of adjournment shall be posted conspicuously on or near the
door of the place where ithe regular, adjourned regular, special or adjourned special meeting
was held within twenty-four (24) hours after the time of adjournment.

When an order of adjournment of any meeting fails to state the hour at which the adjourned
meeting is to be held, it shall be held at the hour specified for regular meetings in Section 501

~ of these rules and regulations.
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Section 404. CONTINUANCE. A convened meeting, or any meeting ordered or noticed to
be held, may by order or notice of continuance, be continued or recontinued to any
subsequent meeting of the Commission in the same manner and to the same extent set forth
in Section 503 for the adjournment of meetings; provided, if a hearing is continued to a time
less than twenty-four (24) hours after the time specified in the notice or order of hearing, a
copy of the order or notice of continuance shall be posted immediately following the meeting
which orders or declares the continuance.

ARTICLE V
MEETING AGENDA AND PR

nd may regulate or
.. Secretary shall

ide for an agend

Section 500. AGENDA. The Commission shall
at any meeting.

limit business to be considered by the Commi
prepare and distribute the agenda for the Comi

“majority of the total authorized
m to transact business. A lesser
e.a quorum solely to adjourn the

Section 501. QUORUM. Six (6) members '
membership of the Commission, sha
number of members present at a m
meeting or adjourn the meeting to a st

Section 502. VOTING. No:acti ) : rﬁn%ission except by affirmative

N-‘OF VOTES. Voting by members of the
he result of each vote shall be entered by the
Commission proceedings. Upon the request of any
hall be taken on any matter upon which a vote is called,
)y the Secretary to the record of the Commission

_.SINESS At regular meetlngs of the Commission the order of
ted’in accordance with the requirements of the Brown Act and the
City of San José Open Government Resolution No . The order of business may
be changed at any meeting by the Commission.

Section 505. VOTE. All actions require a majority of current members, not just a majority of
the quorum present. Vacant positions shall not be counted for the purpose of determining the
number of current members.
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Section 506. PUBLIC COMMENT. Consistent with the Brown Act, an open forum period
shall be agendized for public comment on any item within the jurisdiction of the Commission
and the Chairperson shall also ensure that the public has an opportunity to comment on
specific agenda items consistent with the Brown Act. Public comment on specific agenda
items is limited to two (2) minutes per speaker per item. Public comment during the open
forum period to two (2) minutes per speaker. The Chairperson may increase or decrease
these limits if the importance of a specific agenda item or the number of parties seeking to
speak on an item warrants an adjustment to facilitate conducting the:Commission’s business.

ADOPTED this day of , by the followin

AYES: Commissioners —

NOES: Commissioners —
ABSENT: Commissioners —

Commission

Attest:

ommission






